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Item No. 01        (Court No. 1)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
SPECIAL BENCH 

(By Video Conferencing) 

Original Application No. 03/2017/EZ 

Sasee Bhoosan Pattanayak     Applicant 

Versus 

State of Odisha & Ors.        Respondent(s) 

Date of hearing: 21.02.2022 

CORAM:   HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE B. AMIT STHALEKAR JUDICIAL MEMBER 
HON’BLE MR. SAIBAL DASGUPTA EXPERT MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

Applicant(s):  Mr. Sankar Prasad Pani, Advocate 

Respondent(s): Mr. Deepak Kumar Pani, Addl. Standing Counsel for R-2 to 4, 
Mr. Dipankar Das, Advocate a/w Mr. Aryak Dutt, Advocate for R- 
5&6, 
Mr. Gora Chand Roy Choudhury, Advocate for R-8, 
Mr. Dipanjan Ghosh, Advocate for R-9 

ORDER 

1.  Grievance in this application is against violation of environmental 

norms in the nature of illegal mining in the course of widening of NH-

23/200 from Chandi Khole to Talcher, a stretch of 133 km of which 

25km is from Chandikhole to Brahmani bridge with width of around 15 

metre and height of 3 metre. In such construction, unauthorized 

extraction of earth for the highway expansion project has been made 

from villages such as Kantapada, Kusumpur, Chakradharpur, Baghua, 

Balisahi, Chadehidhara, Barada, Jhatiapada, Mandia, Aarua, 
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Kabatbandha, Pakhara, Osora, Purunabahala and Ramchandrapur in 

Dharmasal Tehsil.  

2. The application was filed on 03.01.2017 and came up for first 

hearing on 04.01.2017. The Tribunal issued notice to the respondents 

including NHAI, State of Odisha, State PCB and SEIAA Odisha who have 

filed their respective replies.  

3. We may make a brief reference to the stand of the concerned 

respondents. The stand of the State PCB is that construction work was 

awarded by the NHAI to M/s Corsan Corviam Construction S.A. with 

regard to two/four laning of Talcher-Duburi-Chandikhol section of NH-

200 from Km 301.890 to Km. 427.885, including Km. 8.5 to Km.  14.886 

of NH-23, in the State of Odisha under NHDP III on EPC mode. The said 

contractor used the mineral from private lands and paid royalty of Rs. 

41,79,393/- against 1,14,162 m3 of Earth/Morrum extracted. Para 4 of 

Additional affidavit filed later on 05.10.2021 mentions the calculation of 

Environmental Compensation at Rs. 30,80,000/- for illegal mining for 

308 days. The earth excavated is 1,72,162 m3 Earth/Morrum. In a 

further affidavit of the State PCB filed on 25.11.2021, it is stated that 

NHAI has agreement with M/s Ayesa Vashnavi (JV) for certification of 

minor mineral quantity, according to whom, 5,60,376 m3 of 

earth/morrum has been consumed. Rs. 58,38,070/- has been deposited 

towards royalty which has been accounted only for 1,72,162 m3 of said 

material against 3,44,324 m3 due to higher rate of royalty considered for 

these materials i.e. Rs.28/- instead of Rs.14/-. Apart from that, Corsan 

Corviam Construction SA had also paid excess royalty to State Revenue 

Authority for adjoining project of the Company in the State (i.e. Bhadrak-

Anandapur-Chandwali) for an amount of Rs. 85,10,067/- which is still 
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under reconciliation and covers entire royalty payment for entire 

quantity.  

4. Affidavit filed by the Collector, Jaipur on 20.04.2022 is as follows:- 

“ 
A. It is Submited that, it has been ascertained from the 

confirmation report submitted by the office of the project 
Director Dhenkanal, (NHAI) and verifivcation of the Revenue 
Receipts from the office of Tahasilder, Bhuban, Dhenkanal 
& office of Tahasildar, Dharmasala, Jajpur, a total 
amount of Rs.16,58,677.00 for a quantity of 58000 cum 
of Morrum/ Earth and Rs.41,79,393.00 for a quantity of 
114162 cum of Morrum/ earth respectively has been 
realized. This amount sum of to a total Revenue of 
Rs.58,38,070.00 for a total quantity of 1,72,162 cum which is 
inclusive of Royalty, penalty and other charges like dead rent, 
surface rent, income tax, District Mineral funds etc. On 
through verification of the Revenue Receipts, it has been 
confirmed that a rate of royalty of Rs.39/cum was charged for 
31,025 cum and Rs.28/per cum for 1,41,136 cum of 
Morum/earth. 

B. It is submitted that the total quantity material consumed is 
5,60,376 cum and the royalty that has been realized in the 
account of the State Exchequer for a net quantity of 1,72,162 
cum only. Therefore, the quantity of material for which the 
royalty amount is due to be realized for 3,88,214 cum of 
Morrum/earth for the four laning of Talchar-Duburi-
Chandikhole Section of NH 200 from Km. 301.89 to 
km.427.885 including km 8.5 to km.14.866 of NH 23 in the 
State of Odisha under NHDP-III on EPC Mode.  

C. It is submitted that the office of the Project Director 
Dhenkanal, (NHAI) could not produce any factual data with 
regards to the correspondence mentioning about the 
conciliation of an amount of Rs.85,18,067.00 towards Royalty 
for another project. Further, it must also be noted that the 
office of the Project Director Dhenkanal, (NHAI) has confirmed 
that the defaulting contractor (Ms/ Corsan Corvium 
Constructions) has no on-going projects in the State of Odisha, 
hence, the proposal for conciliation from another project is not 
acceptable and either the contractor (M/s Corsan Corvium 
Construction) or the principal employer (NHAI) is entitled to 
pay the pending dues at the prevailing rate, as decided by the 
Joint Environmental Impact Assessment Committee, Jajpur. 

D. It is submitted that, an amount of Rs.58,38,070.00 has been 
paid for a quantity of 1,72,162 cum of Morrum earth as 
royalty and other charges. However, for the remaining 
balance quantity of 3,88,214 cum of materials used, 
the final rate of royalty and penalty has been 
recommended on the basis of rates prescribed under 
Odisha Minor Mineral Concession Rules, 2016 which 
came into force on 14.12.2016 while the contract of the 
defaulting contractor- M/s Corsan Corvium 
Constructions SA was only terminated on 15.03.2017 
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due to non-performance on contractual obligations. In 
this regard, an assessment of Rs 1,35,87,490.00 (at the 
rate of Rs 335 per cum towards royalty), Rs 
1,74,96,630.00 penalty and Rs 30,80,000.00 (towards 
Environmental Compensation) was agreed upon for final 
recovery from NHAI amounting to a total recovery 
amount of Rs. 3,41,64,120.00. In this regard, a demand 
letter has immediately been communicated to NHAI directing 
an update on the status of recovery and subsequent transfer 
of the pending demand amount.”

5. Vide order dated 25.01.2022, considering the matter the Tribunal 

observed:- 

“8.  In our opinion, if the amount of Environmental 
Compensation, which is money due to the public 
exchequer, cannot be recovered from the violator, it 
shall be recovered by the Respondent Nos. 2 & 3, from 
the NHAI who had engaged the contractor as its agent 
to execute the works of NHAI and is, therefore, liable for 
all the rights and liability of the Respondent No.7.”

6. We have heard learned Counsel for the parties and considered the 

matter for passing final order. 

7. It is undisputed that illegal mining has taken place and extent of 

illegal mining is as mentioned in the latest affidavit of the Collector, 

quoted above. On that basis, royalty, penalty etc. may be recovered as 

proposed. We may add that under Section 21 (5) of the Mines and 

Minerals (Development and Regulation) Act, 1957, value of the entire 

mined material is liable to be paid, as held in (2017) 9 SCC 499 Common 

Cause v. UoI & Ors.1

8. Apart from dues as per MMDR Act, compensation for damage to 

environment for loss of environmental services due to mining, with 

deterrent element has to be over and above the value of the mined 

material and utilised for restoration of environment and not on any ad 

hoc formulae, as has been done in the present case, without reference to 

1 (2017) 9 SCC 499
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the cost of remediation and financial capacity of the violators. Reference 

is made to MC Mehta, (2004) 12 SCC 118, pr 47 and Goa Foundation 

(2014) 6 SCC 590, prs 68,71 and 77.  

9. Accordingly, the State PCB may revisit the amount of 

compensation. As already held, liability to pay compensation will be not 

only of the person who did the illegal mining but also the NHAI, who 

enabled such illegality. It will be on joint and several liability principle. 

The amount recovered may be utilized for restoration of environment by 

preparing a restoration plan, to be executed in a time bound manner. 

The Application is disposed of. 

A copy of this order be forwarded to the State PCB, Collector & 

District Magistrate, Jajpur and NHAI by email for compliance. 

Adarsh Kumar Goel, CP 

B. Amit Sthalekar, JM 

Saibal Dasgupta, EM 

Prof. A. Senthil Vel, EM 

April 21, 2022 
Original Application No. 03/2017/EZ 
AB 
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ITEM NO.17               COURT NO.4               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 25275/2022

(Arising out of impugned final judgment and order dated  21-04-2022
in OA No. 3/2017 passed by the National Green Tribunal)

REGIONAL OFFICER, NATIONAL HIGHWAYS 
AUTHORITY OF INDIA & ANR.  PETITIONER(S)

                                VERSUS

SASEE BHOOSAN PATTANAYAK & ORS.                    RESPONDENT(S)

(  IA  No.145899/2022-CONDONATION  OF  DELAY  IN  FILING  and  IA
No.145902/2022-EX-PARTE  AD-INTERIM  RELIEF  and  IA  No.145901/2022-
EXEMPTION  FROM  FILING  C/C  OF  THE  IMPUGNED  JUDGMENT  and  IA
No.145900/2022-CONDONATION  OF  DELAY  IN  REFILING  /   CURING  THE
DEFECTS )
 
Date : 14-10-2022 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE S. ABDUL NAZEER
         HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Petitioner(s)
                    Mr. Braj Kishore Mishra, AOR
                   Mr. Abhishek Yadav, Adv. 
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

Delay condoned. 

Issue notice.

Until further orders, there shall be stay of impugned order

dated 21.04.2022 in so far as the appellants are concerned. 

 (POOJA SHARMA)                                  (KAMLESH RAWAT)
COURT MASTER (SH)                               COURT MASTER (NSH)

Digitally signed by
POOJA SHARMA
Date: 2022.10.17
18:04:40 IST
Reason:

Signature Not Verified
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Balendu Shekhar <officeofbalendu@gmail.com>

ADVANCE SERVICE COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 10
AND 12 (NATIONAL HIGHWAYS AUTHORITY OF INDIA) IN THE MATTER OF PRATAP
CHANDRA MOHANTY & ORS. VERSUS STATE OF ODISHA & ORS. (ORIGINAL
APPLICATION NO.142 OF 2022) PENDING THE HON’BLE NATIONAL GREEN
TRIBUNAL, EASTERN ZONE BENCH, KOLKATA
1 message

Balendu Shekhar <officeofbalendu@gmail.com> Thu, Feb 23, 2023 at 6:56 PM
To: sankarprasadpani@gmail.com, "adv.samapika@gmail.com" <adv.samapika@gmail.com>,
roychoudhurygorachand@gmail.com, dpnjnghsh0@gmail.com, roez.bsr-moef@nic.in, info@gammoninfra.com
Cc: Balendu Shekhar <officeofbalendu@gmail.com>

                                                                                   PROOF OF SERVICE
To,
Mr. Sankar Prasad Pani, Advocate for Applicant
Ms. Samapika Mishra, ASC for R-1,2,5,6,7 & 8 
Mr. Dipanjan Ghosh, Adv. for R-3 
Mr. Gora Chand Roy Choudhury, Adv. for R-4 
Ms. Rashmi Singhee, Adv. for R-9 
Mr. Siddhant Dwibedi, Adv. for R-11

Sir, 
Please find the attached soft copy of Counter Affidavit on behalf of Respondent No. 10
and 12 for your kind information and record.

Thanks & Regards

Balendu Shekhar
Advocate 
LB-17, 5 Gauri Sadan Hailey Road,
New Delhi-110001
Mob. No. 9999666769

Counter Affidavit R 10 AND 12.pdf
3354K


